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Abstract 
Child abuse is that the physical or psychological abuse of a toddler, will 

be differentiated into four major classes, physical abuse, emotional abuse, 

neglect and worst of all; the sex offense. Child Sexual Abuse (CSA) could be 

a quite physical or mental violation of a toddler with sexual intent, 

sometimes by a person who is in a very position of trust or power the kid. 

Asian nation is that the second largest kid population in the world, forty 

second of India’s total population is below eighteen years “Millions of 

children are victims of violence and exploitation. They are physically and 

emotionally vulnerable and they can be scarred for life by mental or 

emotional abuse. We know what to do, and we know how to do it. The 

means are at hand, it is up to us to seize the opportunity and build a world 

that is fit for children”- Ban-Ki-Moon, Secretary General of United Nations 

(Remarks on the twentieth Anniversary of the Convention on the Rights of 

the Child, New York, 20 November 2009).   

Children account for 42% of the India’s population and sexual abuse is 

one of the brutal crimes committed against them. Children in Asian 

societies grow up in an atmosphere where they are expected to respect 

their elders and obey them. Disobedience is regarded as sign of bad.    

In a very surprising revelation, a Government commissioned survey has 

found that quite fifty three of Indian kids are subjected to sexual abuse/ 

assault. Majority of those cases were perpetrated by somebody proverbial 

to the kid or in a very position of trust and responsibility, not amazingly, 

most kids didn't report the abuse to anyone. There is not one law geared 

toward safeguarding kids and protective them against sexual abuse & 

assault, that could be a serious lacuna against this background and is 

required desperately. This paper will target kid sex offense, the laws, legal 

loopholes, and also the Protection of youngsters against Sexual Offences 

Bill, 2011. 
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1.  Introduction 

Millions of youngsters square measure victims of violence and exploitation. 

they're physically and showing emotion vulnerable and that they may be scarred 

forever by mental or emotional abuse. we all know what to try and do, and that 

we knowledge to try and do it. The means that square measure at hand, it's up to 

North American country to seize the chance and build a world that's acceptable 

children”- Ban-Ki-Moon, Secretary General of international organisation 

(Remarks on the 20th day of the Convention on the Rights of the kid, New 

York, twenty Gregorian calendar month 2009).  Children account for forty 

second of the India‟s population and sex crime is one in all the brutal crimes 

committed against them. youngsters in Asian societies become older in an 

environment wherever they're expected to respect their elders and conform 

them. Disobedience is considered sign of dangerous upbringing and is treated as 

a disgrace. This encourages the activities the sexual offenders. additionally a 

sense of shame usually comes within the approach of providing justice to the 

victims(Biswas, 2010). 

Child sex crime may be a widespread, serious and long growing downside 

prevailing in Asian country. youngsters square measure usually abused by the 

folks well-known to them like neighbours, relatives, family friends and not by 

strangers the proportion of sex crime by strangers is extremely 

low(Morgenbesser, 2010). Lack of religion in establishments and concern of 

social stigma prevents reportage of cases of kid sex crime among the victims. 

the govt. has taken its initiative to deal with the matter by enacting the 

Protection of youngsters from Sexual Offenses Act in 2012 (POCSO) however 

correct implementation of such laws and policies is needed thus on curb this 

social menace. Studies recommend that over seven,200 youngsters, together 

with infants, square measure raped each year; specialists believe that a lot of a 

lot of cases go unreported. Expressing concern regarding violence against girls 

when the Indian capital rape, Louis-Georges Arsenault, international 

organisation Children‟s Fund (UNICEF) representative to Asian country, 

aforementioned that “too several of those cases square measure children‟s. ” 

youngsters move to cities in search of job associate degree higher living 

customary an The aim of the research is To determine the extent of prevailing 

child sexual abuse and  To determine the protection of acts implemented for 

child sexual offences 

  Hypothesis 
 Null 
 Whether the Sexual offences against children and youth has not increased 

      Alternative 

Whether the Sexual offences against children and youth has increased 

Research Question 

 Whether the existing laws are effective enough to curl the rate of sexual crimes 
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against children 

     Research Method  

This research is undertaken in doctrinal method the sources are collected from 

various books , authors ideas, articles and e sources 

2. Review of Literature  

It is a fact that millions of  girls and boys are worldwide harassed and being 

sexually abused within homes and outsides(Bajpai, 2006a) An article states that 

child sexual offences is a mental torture given to the child there are certain laws 

enacted to ensure this(Shankar & Udaya Shankar, 2015) adults with mental 

disorders and learning disabilities can also be punished under this act 

(Stevenson, Davies, & Gunn, 2004) the gender of professionals is likely to 

influence the reactions to cases of child sexual offences it creates lot of 

improper functions between child and family (Faller, 2007) over 20 years 78 to 

79% of cases have been registered in the name of sexual offences under the age 

of below 1 years (Essabar, Khalqallah, & Benjelloun, 2015)this kind of abuse 

occurs mostly by damaging experiences involving father and self esteem and 

depression(Browne, Finkelhor, & National Clearinghouse on Family Violence 

(Canada), 1986) the sexual harassment has been rapidly increasing with serious 

long term sequel the effects are independent force (Prinz, 2016) child abuse in 

other countries is a big threat and the person will be punishable to death 

sentence(Badoe, 2017)  There is no protection for child and for the child justice 

attempted crime by the people (Biswas, 2010)  There must be certain strategies 

for prevention of child sexual abuse because the crimes are being increasing 

(kathir , 2017) there must be strict law enforcement in india to protect the 

children they must be given death sentence  (Ormerod & Laird, 2017)child 

sexual abuse is grave long problem with lifelong outcomes this estimates vary 

depending upon the person (Singh, 2003) In recent survey children are forced to 

sustain themselves in difficult circumstances like families broken homes or 

street (Finkelhor & Lannen, 2015) clinical reports also proves that maltreatment 

and sexual offences are increasing a lot (Boyer & Fine, 1992) child sexual abuse 

is world wide concern it is insidious persistent and serious problem  affects the 

child ( (Lalor, 2004)) till mid 1970 there was no scientific knowledge of CSA 

because there was big Punishments for the rapists (Finkelhor & Araji, 1986)  

3. Problem and Nature of Child Sexual  

Abuse in India  

Nature kid ill-usage includes physical, sexual and emotional abuse and physical, 

instructional and emotional neglect. Before the arrival of POCSO, there was 

lack of  definition of kid statutory offences  and therefore most cases weren't 

prosecuted. makes an attempt to outline kid statutory offences enclosed-four 

components: 
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 Wide enough to incorporate abuse within and outdoors family. 

 Sexual experiences that embody each physical and non-contact 

activities. 

 Exploitation by associate adult wherever a baby is in a very position 

wherever he can‟t refuse or is unable to grasp the character of abuse. 

 bad person might not essentially be associate adult however he's 

abundant larger, stronger and cheat. In 1984, Kempe and Kempe listed 9 

classes to help in identification World Health Organization  had been 

therefore abused: 

criminal congress,  pedophilia , Exhibitionism, Molestation,  sexuality,  

Rape, Sexual sexual pleasure,porn kid vice crime the foremost 

comprehensive definition of kid statutory offences is given by the 

committee on Sexually Abused Children that states that any child below 

the age of consent could also be deemed to own been sexually abused 

once a sexually matured person has been increasing till recent date this 

has created a great impact on sexual offences as the existing laws  must 

be improvised to punish the persons.  

4. Extent in India 

But today, the present scenario has changed since 2012. Under POCSO 

Section 7 defines sexual assault and 

Section 11 defines sexual harassment in a lucid manner covering almost all 

kinds of sexual exploitation among children. 

Section 79 states that- Whoever, with sexual intent touches the vagina, penis, 

anus or breast of the child or makes the child touch the vagina, penis, anus or 

breast of such person or any other person, or does any other act with sexual 

intent which involves physical contact without penetration is said to commit 

sexual assault. Section 1110 states that- A person is said to commit sexual 

harassment upon a child when such person with sexual intent,- utters any word 

or makes any sound, or makes any gesture or exhibits any object or part of body 

with the intention that such word or sound shall be heard, or such gesture or 

object or part of body shall be seen by the child; or makes a child exhibit his 

body or any part of his body so as it is seen by such person or any other person; 

or  shows any object to a child in any form or media for pornographic purposes; 

or  repeatedly or constantly follows or watches or contacts a child either directly 

or through electronic, digital or any other means; or threatens to use, in any 

form of media, a real or fabricated depiction through electronic, film or digital 

or any other mode, of any part of the body of the child or the involvement of the 

child in a sexual act; entices a child for pornographic purposes or gives 

gratification therefor. Child abuse is a unique crime in a number of ways: It 

occurs in the home, where there are no witnesses; The victim is a child who is 

too young or intimidated to object; The offender is a person in the parental role;   

People deny that child abuse occurs. The victim is likely to be repeatedly 

victimised;  
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 Analysis of Indian Criminal Law 

India is home to 430 million youngsters that is close to includes one in each 5 

youngsters below the age of eighteen years, within the world.3 They face 

staggering challenges from the day they're born. deficiency disease, illiteracy, 

trafficking, forced labor, drug abuse, sexual assault smut etc. don't seem to be 

uncommon among the youngsters in Asian nation.4 The paper significantly 

deals with the matter of kid sexual assault in Asian nation. kid sexual assault 

includes physical or psychological ill-usage of a baby typically by an individual 

United Nations agency is during a position of trust and confidence in respect to 

the kid.5 The person uses the kid for sexual stimulation or for sexual 

gratification. National study undertaken by the Ministry of girls and kid 

development outlined „sexual assault‟ as creating the kid caress with his/her 

elements genitalia genital organ genitals privates crotch reproductive organ sex 

organ or creating the kid exhibit non-public body parts and being photographed 

within the nude.7 However, the report failed to exhibit truth reality as a result of 

most of the cases go unreported as a result of the stigma hooked up to that in 

our society. A study conducted by the UNICEF once the 2012 Delhi gang rape 

disclosed that one in each 3 rape cases, the victim could be a kid Associate in 

Nursing these incidents are increasing at an fearsome rate.8 close to 7200 

youngsters as well as infants ar raped each year that is a difficulty of significant 

concern.9 Before could 2012, varied sections of the IPC addressing sexual 

offences were conjointly applied to the cases of kid sexual assault leading to 

serious miscarriage of justice because the provisions weren't fairly sufficient for 

his or her application to cases of kid sexual assault. Section 354 IPC punishes 

an individual for outraging the modesty of a lady by use of criminal force 

however if we tend to apply this section to case of say sexual abuse of Associate 

in Nursing baby the intense drawback which might arise is what modesty will a 

baby of two years have 

      Comparative Analysis of Law in Different Countries  

Internationally, child sexual abuse is recognized as a serious crime against 

children. However, the laws vary from country to country by their local 

definition of who is a child and what constitutes child abuse. Child sexual abuse 

is a violation of every child‟s right when an adult tries to have a sexual 

intercourse with a minor who is doli incapax for giving consent. This is also 

called as statutory rape.30 The researcher has examined the laws of some 

countries where rate of child sexual abuse is very high and others where the rate 

is relatively low. 

  South Africa 

South Africa is one among the top five countries which have the highest rate of 

child sexual abuse.31 According to a 2009 report by trade union solidarity 

helping hand, one child is raped every three minutes in South Africa.32 
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Chapter 3 of the Criminal (Sexual offences and related matters) Act, 2007 deals 

with sexual offences against children.33 It envisages 

 Statutory rape which includes acts of consensual sexual penetration 

 Statutory sexual assault which includes acts of consensual sexual 

violation. 

 Sexual exploitation and sexual grooming of children 

 Exposing children to explicit pornographic content and using children 

for pornographic purposes 

 Forcing and casing child to witness sexual acts, self-masturbation and 

display of genital organs. 

 Sexual exploitation of disabled children in the ways mentioned above. 

      United Kingdom 

UK also witnesses very high rate of child sexual abuse. According to National 

Society for Prevention of Cruelty to Children, in 2011/12 there were 36000 

cases of sexual offences against children were recorded.36 

The 200337 Sexual Offences Act deals with following sexual offences: 

 Trafficking children for the purpose of sexual exploitation 

 Child sexual abuse by means of prostitution and pornography which 

includes encouraging or facilitating prostitution or pornography. 

 Sexual abuse of children with mental disorder. 

 Voyeurism, exposure of ones genitals to the child and engaging in 

sexual acts in public lavatory. 

Also, the accused can no longer argue that the child consented for the sexual 

act. Any sexual intercourse and other non-penetrative activities like sexual 

assault, or causing or inciting a child to engage in sexual activity. These cover a 

range of both physical and non-physical contact. 

 Netherlands 

Child abuse as form of maltreatment of children has the lowest rate (4%) in 

Netherlands. The probable reason for this is the child sexual abuse policy in the 

country. In Netherlands, various Advice and Reporting Centers on Domestic 

Violence and Child Abuse (AMHK) are setup and children or adult who suspect 

sexual abuse are given a reporting code.38 These centers are very child friendly 

with counseling centers. As soon as any case is reported at the center, it assumes 

the responsibility of investigating the circumstances and finding out if there is a 

need of filing a case in law and in case of need, the center ensures that the 

adequate action is taken by the courts in order to protect child‟s interest. Child 

abuse in the country is primarily seen as a family-related, medical or 

psychosocial problem. The legal proceedings against child abuse can be 

instituted under these laws. The UN Convention on the Rights of the Child 

which was ratified by the Netherlands in March 1995. Articles 4, 5, 6, 18, 19 

and 27 of the Covenant are relevant to deal with the instances of child abuse.39 

International Journal of Pure and Applied Mathematics Special Issue

1068



 

 Dutch Civil Law 

An important advancement in the area of child rights was the inclusion of an 

additional reference in Article 247 which reads as “Parents are under an 

obligation to take care of their children and to raise them without using either 

mental or physical violence or any other type of humiliating treatment”. This 

has resulted in reduction of child sexual abuse cases.40 

 Criminal Law 

Criminal law finds it reference in very serious cases of physical sexual offences. 

Action plan „children safe‟ 

The current action plan for year 2012 to 2016 was initiated in November 2011. 

Its primary objectives are 

To prevent parents from abusing their children to encourage reporting of cases 

of child abuse to put an end to existing abuse. 

To limit the damaging consequences of abuse.41 

 US Federal Law 

All states in US have their different laws dealing with child sexual abuse. 

Federal Law is applicable on the federal lands which include areas such as 

military base, Indian territories and other government owned places. 18U.S.C. 

Section 2241, 2242, 2243, 224442 deal with these punishments which comes 

under this sections  

5. Suggestions 

There are certain laws implemented in India these laws are not efficient enough 

to punish the victims compared to other countries because the punishments 

given in other countries are varied(Finkelhor, 1987) .In certain countries they 

are directly punishing to death sentence this law should be applicable to India 

.Around 7200 childrens are being molested and are being sexually harassed 

these should be changed the laws should be made powerful so that this kind of 

things can be protected .Results of crime related to sexual offences of children 

can be reduced and the life of children can be changed 

6.  Conclusion 

Hence it is proved that sexual offences against children and youth in India is 

been increased because there are lot crimes occurring recent survey has proved 

that the laws implemented are not much effective compared to other countries 

The industrial sexual exploitation of youngsters is Associate in Nursing atrocity 

and has justifiably been referred to as the final word evil. it's a perversion of the 

creation wherever adults ought to be there to safeguard and nurture youngsters, 
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to not benefit of their showing emotion and physically vulnerable state. The 

families ought to report violations while not feeling vulnerable. so as to prevent 

kid sexual exploitation, families should become involved with serving to seek 

out and penalise criminals. Article eight of ECHR57 needs the state to respect 

family privacy and lots of legal systems operate the idea that family life 

shouldn't be interfered with unless the circumstances square measure 

exceptional. However the family‟s square measure entangled within the chains 

of „Izsak‟. Izsak is translated into English as 'honour' or 'respect'. Izsak may be a 

complicated construct, systematically reported as a significant influence in 

Asian communities. Concerning CSA, 2 establishments play a really vital role 

during a child‟s life: there's protection and there's prosecution. Protection is that 

the job of the parent. Prosecution is that the job of the states.  

India may be a historically conservative society wherever the structure of the 

society doesn‟t point out the subject. This successively encourages the offender 

UN agency feels safe to continue the offence. Lack of awareness has 

semiconductor diode to violation of rights of the kids. It‟s our duty to combat 

kid regulatory offence as early as doable. If India needs to progress during a 

crime free manner, youngsters square measure to be protected. 
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