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Abstract 
Twenty years ago a corporate name was simply a trade name that 

described an industry, a service or a product (most often the corporate 

name was the founder's patronym). It is a known fact, that as companies 

are becoming increasingly aware of the importance of corporate reputation, 

they are managing their corporate names more actively and treating them 

as corporate brands rather than merely trade names. The goal of getting 

higher returns has always persuaded mankind to develop more and more 

avenues of investments. One of the financial innovations which really 

helped the small investors to earn wealth is the concept of name changing 

of companies. Corporate names are in a literal sense a nominal variable. 

When a company changes its name, the fundamentals of its financial health 

as measured by sales, labor costs, debt load, and other real factors do not 

change from the moment before to the moment after. Renaming a company 

corresponds to the intention of developing a differentiated position in the 

mind of investors. This paper provides an analysis of the corporate re-

naming phenomenon and discusses its implications in an International 

perspective.  

Key Words:Financial health, trade names, avenues for investments, 

developments, international perspectives.  
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1. Introduction 

An important step in the formation of a company is to prepare a document 

called the memorandum of association. It‟s importance lies in the fact that it 

contains the fundamental clauses like Name Clause, Registered Office Clause, 

Objects Clause, Liability Clause and Capital Clause. The first clause of the 

memorandum is required to state the name of the proposed company. A 

company, being a legal person, must have a name to establish its identity. The 

name of a corporation is a symbol of its personal existence
1
. Any suitable name 

may be selected subject, however to certain restrictions. 
2
 The legal 

requirements for naming a company, consequences for resemblances of 

company names and its Trademark violations are dealt below. The paper aims 

to find the consequences of resemblance of names both in India and in 

International Perspectives. 

2. Objectives 

1. To study the procedures for rectification of name of company. 

2. To know the time period for alteration of company‟s name. 

3. To find the consequences of resemblance of names of company. 

3. Hypothesis 

Null - Malfunctioning of Register of Companies may not be the reason for 

resemblance of company names. 

Alternate - Malfunctioning of Register of companies may be the reason for 

resemblance of company names. 

 Research Problem 

Malfunctioning of Register of Companies leads to resemblance of company 

names.  

 Research Question 

Whether the negligence of authorities be the reason for similarity in company 

names? 

 Research Methodology 

In this paper, the researcher has opted for „doctrinal research methodology‟ and 

the sources are collected mainly through secondary data like books, journals and 

various e-sources. 

  

                                                
1
 Johnson J in Osborn V Bank of U.S.. 9 Wheat (22 US) 738, 877 borrowed from Percival E.,Jackson, THE WISDOM OF 

THE SUPREME COURT, 79(1962). 
2
 For a study of the principles relating to the selection of a name and its importance see Emerson, Corporations and Corporate 

Name, (1968) 46 Can BR 488 
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4. Review of Literature 

It could be inferred that there is little effect associated with a name change of 

the company(Davies 2008). There was a positive and significant stock market 

reaction (Jack Rotfeld & Rotfeld 2009).  There is distribution power from brand 

demand (Mase 2009). There is major stock- price reaction (Limbach & Goettner 

2011). It shows positive increase in trading value (Biktimirov & Durrani 2017). 

Also, there is significant positive return on approval date and dramatic value 

increase (Berkman et al. 2011). There was a development in differentiated 

position in the mind of investors.(Cole et al. 2013) Also, non-merger corporate 

name changes also impacts (DeFanti & Busch 2011). Finally no impact was 

found on Shareholders wealth(Liu 2009). The behaviour of firms was positively 

impacted on stock price reaction (Kot & Zhang 2007). There was price spread 

between new brand name and older name (Howe 1982). Also there was an 

attempt to cloud poor post performance (Morris & Reyes 2011).  Short term 

effects are transitory (Josev et al. 2004).It was found that there was insignificant 

effects for automobile manufacturers (Andrikopoulos et al. 2007). But there was 

no impact on shareholders wealth (J. Boddewyn, 1966). There were changes in 

corporate identities (Mayo 2013)Name changes was not due to merger with 

another firm (Ferris 2011). Name  changes are an act of signalling (Bosch & 

Hirschey 1989) Name is the main component of an organisation (Jin 2005)and 

the portfolio for the scope of business (Robinson & Wu 2005). The court has 

power to grant relief in certain (Muzellec 2006)cases Not needed to add/ delete 

“Private”  (Boddewyn 1966). Effects of MOA and AOA before and after the 

name changes (Karbhari et al. 2004) 

5. Rectification of Company Names in India 

 Requirements and Restrictions for a Name 

In the first place, no company can be registered with a name which, in the 

opinion of the Central Government, is undesirable. The Trade Marks Act, 1999 

introduced a change into the provisions of the section. Without prejudice to the 

generality of the provision in subs (1) & (2) which provides  

(1) A name is undesirable if there is a previously registered company 

bearing that name; 

(2) A name is undesirable if it is identical with or too nearly resembles a 

registered trade mark or the trademark which is the subject of an 

application for registration of another person under the Trade Marks 

Act, 1999. 

The Central Government may consult the Registrar of the Trade Marks Act 

before declaring a name to be undesirable.  

The name of the company must not be identical with or should not too nearly 

resemble, the name of another registered company, for such a name may be 
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declared undesirable by the Central Government.
3
 Moreover the other company 

can also apply for an injunction to restrain the newcomer from having an 

identical name. The reason for the rule was explained by Lawrence J in Society 

of Motor Manufacturers and Traders Ltd V Motor Manufacturers and Traders 

Mutual Insurance Co Ltd 
4
. He said: “Under the Companies Act, a company by 

registering its name gains a monopoly of the use of that name since no other 

company can be registered under a name identical with it or so nearly 

resembling it as to be calculated to deceive”.
5
 The name of the company is a 

part of its business reputation and that would definitely be injured if a new 

company adopt an allied name. 

The resemblance between the two names must be such as to be “calculated to 

deceive”. A name is said to be “calculated to deceive” when it suggests that the 

corporation adopting it is in some way connected or associated with the existing 

corporation. In the case referred to above: 

The plaintiff society was incorporated in 1902 under the name: The Society of 

Motor Manufacturers and Traders Ltd. In 1924 the defendant society was 

incorporated under the name: motor Manufacturers and Traders Mutual 

Insurance Ltd. The plaintiff company bought an action to restrain the use of this 

name.  

It was held that the defendant company‟s name could not be regarded as one 

“calculated to deceive”. Anyone who took the trouble to think about the matter 

would see that the defendant company was an insurance company and that the 

plaintiff society was a trade protection society and hence the defendant 

company is liable to have its business stopped unless it changes its name simply 

because of thoughtless person might unwarrantedly jump to the conclusion that 

it is connected with the plaintiff society.” 

When a company is directed to change its name, the court cannot directly tell 

the Registrar to effect the change in the name of the company. It can only direct 

the company to do so. The company would have to follow the prescribed 

statutory procedure of special resolution and approval of the Central 

government and then filing the documents with the Registrar. The company 

cannot simply file the court regarding the change. 
6
 

“Limited”  

Whatever be the name of the company, if the liability of the members is limited, 

the last word of the name must be “Limited”, 
7
 and in case of a private 

                                                
3
 Section 20(2) 

4
 [1925] 1 Ch 675:133 LT 330 

5
 [1925] 1 Ch 675 

6
 Halifax plc v Halifax Repossessions Ltd, (2004) 2 BCLC 455 (CA) 

7
 Section 13(1)(a). Section 24 authorises the Registrar to add the word “Private” to the names of all 

th existing private limited companies.  
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company, “Private Limited”. Any default in this respect might involve the 

officers of the company in most serious consequences. The omission of the 

same must be deliberate or of negligent origin and not merely accidental as in 

Dermatine Co Ltd v Ashworth
8
  

The Central Government amay, by license, allow a company to drop the word 

“limited” from its name.
9
 The license may be granted “on such conditions and 

subject to such regulations” as the Central Government thinks fit. 
10

 

  Change of Name  

A company may change its name by passing a special resolution and with the 

approval of the Central Government signified in writing 
11

 But if a company has 

been registered with a name which subsequently appears to be undesirable or 

resembling the name which subsequently appears to be undesirable or 

resembling the name of another company, it may change its name by passing an 

ordinary resolution and with the approval of the Central Government.
12

 In this 

case, the Central Government can also within twelve months of registration 

direct the company to rectify its name 
13

 If a direction is issued the company 

must change its name within three months from the date of the direction unless 

the time is extended (Section 23) The new name would also require advance 

approval of the Central Government. It‟s also to be noted that there is a right to 

use in bona fide manner one‟s own name or the name of a place or ancestral 

name.
14

 Change of a name does not affect the rights and obligations of the 

company or render defective any legal proceedings by or against it; and any 

legal proceedings which might have been continued or commenced by or 

against the company by its former name may be continued by or against the 

company. 

 Trademark Violations 

A trademark is a part of the Intellectual Property Rights (IPR) and symbol ™ or 

®, represents it. It is a particular sign, image or indicator that is used by a 

private, business or alternative legal entity to spot separately the supply of its 

product or services to customers, and to differentiate its product or services 

from those of alternative entities. It might usually be a reputation, word, phrase, 

logo, symbol, design, image, or a mixture of those parts. trademarks are to 

facilitate and enhance the promotion of a goods and may be a sign that indicates 

to customers the supply and name of the affixer of the mark and provides a vital 

                                                
8
 (1905) 21 TLR 510 

9
 Section 25. The power under the section has been delegated to Regional Directors 

10
 Section 25(5) 

11
 Ramesh H. Bagga v Central Circuit Cine Assn, (2005) 128 Comp Cas 370 CLB; G.S.Mayawala v 

Motion Picture Assn, (2006) 132 Comp Cas 388 Del, failed attempt to change articles about 

reflection of members to office positions.  
12

 Section 22(1)(a) 
13

 Section 22(1)(b) 
14

 Kirloskar Proprietary Ltd v Kirloskar Dimensions (P) Ltd, (1999) 96 Comp Cas 726 
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advertising and sales tool. 

Trade mark infringement in India seems to be in an increasing spree. Certain 

recent cases of brands that we see and use day to day that have concerns and 

issues regarding their trademark infringements have been dealt below. 

  The TATA vs. Greenpeace Case 
15

 

This is a contemporary case dealing with an issue between TATA Steel Ltd. and 

a global environmental nongovernmental organization in other words 

Greenpeace. TATA Steel Ltd. has an abstract idea on erecting a steel factory at 

Dharma Port that is set off the coast of Orissa and this will result in an 

assassination of tremendous amount of ridley turtle. Initially, Greenpeace stated 

that TATA didn't satisfy the needs of environment Ministry instead complied 

that they have environmental clearance.  Over the succeeding days, Greenpeace 

India accumulated momentous issues in opposition to TATA‟s new project.  In 

addition, It directed the attention of everyone towards this momentous issue by 

initiating  an online game on its official web site „Turtle v. TATA‟ linking  to 

TATA‟s steel port situated off the coast of Orissa, ultimate habitat for the 

imperilling ridley turtle . The game, a rendition of „Pac-Man‟  in which the 

yellow turtles are commanded  to eat several white balls and other sea animals 

while not striking the TATA demons. TATA group contends that Greenpeace 

India violated their trademark rights and repeatedly treated their name with 

cruelty by mishandling the TATA‟s trademark and logo, „the T inside a circle‟ 

to picture the „demons‟ in the game. 

India has always been based on Section 29 (4) of the Trade Marks Act, 1999 

and by considering the fact that, the trademark (T inside a circle) was used for 

gathering public support in opposition to the evolution of Dharma Port 

Company Ltd. and to impartially criticise the acts of the TATA group, it in no 

means infringed their trademark rights. Greenpeace contended that there was no 

intention to smear the TATA group, whereas the TATA demons were used as a 

medium to tell the people of the harm the new project of TATAs may cause to 

the already endangered species of turtles. Usually in cases wherever the 

infringing mark is identical with the registered trademark and therefore the 

product or services also are identical with the products or services lined by the 

registered trademark the court shall presume that such mark is probably going to 

cause confusion within the mind of the general public. 

The law of trade mark in India allows the usage of one‟s tradmark by another 

only in certain situations. This provision has been described under Section 30 

(1) of the Trade Marks Act, 1999 and reads as follows: 

“Nothing shall prevent the use of registered trademarks by any person for the 

purposes of identifying goods or services as those of the proprietor, provided 

the use: 

                                                
15

 CS (OS) 1407 of 2010 
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 is in accordance with the honest practices in industrial or commercial 

matters, and; 

 is not such as to take unfair advantage of or to be detrimental to the 

distinctive character or repute of the trade mark.” 

It is important to note here that if the infringer has absolutely copied the mark 

and made a facsimile repression of it, no further evidence is required to prove 

trade mark infringement. When the similarity is so close so as to make it 

impossible to suppose that such marks were devised independently of each 

other, in the absence of evidence of a common origin, the conclusion is always 

that one party copied the mark of another and suitably Greenpeace should be 

liable for trade mark infringement. 

However, the online game is designed as creative, peaceful and non- 

confrontational platform to draw attention to the threat that the Olive Ridley Sea 

Turtles are facing due to the Project. 

Greenpeace India submits that its use of the TATA trademark and "T" device 

doesn't amount to trademark infringement, because it isn't for commercial 

usage, meant to profit or gain from the goodwill or name of such marks. 

The Delhi high court has declared that Greenpeace India, that is a non-profit 

organisation, has not indulged in any profit-making by launching the „Turtle v. 

TATA‟ game on its web site. additionally the aim of the user of the trademark 

was to invite the attention of the public towards the owners of the trademark. 

the utilization of the TATA‟s brand by nongovernmental organization has been 

termed merely denominative in nature by the Court and the use of the trademark 

as an object of critical comment doesn't amount to infringement. 

  Pantaloon v. Shoppers’ Stop
16

 

Shoppers' Stop and lifestyle dragged their adversary Pantaloon to court as they 

were pissed with an offer issued by the leader organization of Kishore Biyani 

firmly held Future group that offered 100% more discount to their dependable 

clients vide an advertisement issued in the Times of India, New Delhi, dated 

28th June, 2008. The prosecutor retailers had litigant Pantaloon of trademark 

infringement. All the 3 parties worked in one single outlet.  

Pantaloon's 'Central' shopping centre at Gurgaon had offered for an half-hour 

discount  to its clients throughout the end of the week. Loyalty card holders of 

contending retailers like Shopper's Stop, lifestyle and westside, were baited by 

Pantaloon by giving an extra 100% on picked brands of clothes. The 

advertisement requested that such clients "show their card to claim their profit."  

Loyalty cardholders were backbone of business for a few retailers. Customers' 

Stop had an extraordinary high range, variety and standard  card program 

                                                
16

 CS(OS) No. 458 of 2015 
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marked "First citizen." as indicated by investigators, around 2/3rds of Shoppers' 

Stop's clothing business was represented by its Loyalty clients.  

The candidates fought that Pantaloon was tricking the previous' clients by 

abusing their name in an unjustifiable way. The Hon'ble Delhi court issued an 

order controlling Pantaloon from utilizing names of its adversaries in their 

posters until until further hearing. 

 Reliefs and Remedies 

Section 135 of the Trade Marks Act, deals with reliefs which may be granted by 

courts in suits for infringement. In a unit for infringement of registered trade 

mark or passing off the plaintiff may seek any of the following: 

(1) An injunction, restraining further use of the infringing mark; 

(2) Damages or an account of profits; 

(3) An order for delivery up of the infringing labels and marks for 

destruction or erasure. 

Some examples where the Registrar has rejected applications due to similarity 

of company names and the Plaintiffs succeeding in cases of resemblance of their 

trademarks against the defendants are as follows 
CASE PLAINTIFF’S TRADEMARK DEFENDANT’S TRADEMARK 

Tata Oil Mills Co. Ltd Vs Wipro Ltd and Or 

 AIR 1986 Del 345 

DUBBLE BUBBLES 

Midas Hygiene Industries Vs Sudhir Bhatia 

2004 (28) PTC 121 (SC) 

LAXMAN REKHA MAGIC LAXMAN REKHA 

Heinz Italia and another vs Dabour India Ltd 

(2007) 5 MLJ 594 (SC) 

GLUCON-D GLUCOSE 

Bombay Oil Industries Pvt Ltd Vs Ballarpur Industries Ltd  

AIR 1989 Del 977 

SAFFOLA SHAPOLA 

Pidilite Industries Pvt Ltd Vs Mitters Corporation and Another  

AIR 1989 Del 157 

 FEVICOL TREVICOL 

Lakme Limited Vs. Subhash Trading 

1996 PTR 20 (Del)  

LAKME LIKE ME 

Funskool (India) Ltd Vs Funschool.com Corporation  

(2001) 21 PTC 911 

 

FUNSKOOL.COM 

 

FUNSCHOOL 

 Effects of Similarities in Company Names in International Perspective 

The UK Companies show little effect associated with a name change, except for 

a small sample od Dot Com Companies
17

. The Shareholders perceptions of the 

implications of a company‟s name change are important. The name change 

announcement therefore is to be regarded as influential signal to investors. Also, 

there was abnormal returns
18

 associated with company‟s name change 

announcements. In addition, adding or dropping the term „group‟ from a 

company‟s name can also have considerable effects on the share price, both in 

short and long run. Further a study shows that the type of name change is 

important in determining the sign of these abnormal returns.
19

 

                                                
17

 A business, especially a publicly-traded company, that conducts most or all of its business over the Internet. Dot-coms may 

conduct business in one or more of the following areas: Content, Commerce, and Connection. Content companies provide 
information, either for free or for a charge, and earn most of their operating income from advertising. Commerce companies 

sell new and/or used goods directly over the Internet. Connection companies provide Internet services directly to customers. 
18

 An abnormal return is a term used to describe the returns generated by a given security or portfolio over a period of time 
that is different from the expected rate of return. The expected rate of return is the estimated return based on an asset pricing 
model, using a long run historical average or multiple valuation. 
19

 Mase, B., 2009. The impact of name changes on company value. Managerial Finance, 35(4), pp.316–324. 
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The German Companies show positive and significant stock market reaction to 

announcements of corporate name changes considerably differ for major and 

minor name changes. Regression results shows that prior firm performance 

positively affects the observed stock returns
20

. Hence, there is a positive relation 

between management influence, available cash and the probability of major 

name changes. 
21

 

The Australian Companies show some evidence of a negative association 

between the corporate name change event and abnormal returns. This seems to 

be particular in case of those companies whose name changes is deemed to be 

major. 

But the Chinese companies have much smaller value changes in listed firms 

with changes to internet related Dot Com Company names especially in the 

period between 1998-2002. The value increases for firms with name changes 

are the consequence of substantial and successful operational changes and the 

name change is simply a part of that process. 

The evidence from French Stock Market supports „The Shareholder Value 

Maximisation Hypothesis‟ about strategic decision value effect, as the corporate 

name changes seem to be profitable for shareholders.  

The Hong-Kong Companies show no stock-price reaction and no abnormal 

trading activity is detected around the date of announcement and in post event 

period. It could be observed that name changes have short-term stock price 

effects but no long-term relationship with stock price operational performance.  

In general it could be inferred that the shareholders perceptions of implications 

of a company name change are important as an act of signalling.  

6. Conclusion 

Corporate name changes are relatively common events, with some evidence 

suggesting that name changes are strategic in nature. Although such focus has a 

number of limitations, including revenue, efficiency and inability, the end 

results show both positive and negative impacts. Here, it must be noted that 

Registrar of Companies do reject applications for Company names due to 

resemblances. The authorities themselves cannot be blamed each time there is a 

close similarity between two company names because primarily the uniqueness 

of the name matters above all.  Hence, Hypothesis disproved. Malfunctioning of 

Register of Companies may not be the reason for resemblance of company 

names.  

  

                                                
20

 Stock Market Returns are the returns that the investors generate out of the stock market. This return could be in the form of 

profit through trading or in the form of dividends given by the company to its shareholders from time-to-time.  
21

 Limbach, P. & Goettner, P., 2011. Fine Feathers Make Fine Birds? Wealth Effects and the Choice between Major and 

Minor Corporate Name Changes. SSRN Electronic Journal. Available at: http://dx.doi.org/10.2139/ssrn.1763677. 
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In comparing various countries, the research suggests there are significant 

differences between those firms announcing major and those announcing minor 

name changes. While the former exhibit transitory positive abnormal returns, 

for the later a name-change announcement seems to be no good signal to the 

stock market.  

Overall, the results confirm the opinion of many economists that the market 

believes a firm with a completely new name is a new firm and that major name 

changes can be interpreted as means of obfuscation by the corporate 

management.  
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