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Abstract 
The criminal organization of equity is one of the essential segments of 

the State. It has the double obligation of insurance and additionally 

discovery of wrongdoing in the public eye. The Criminal Procedure Code 

of 1973 is, as is plainly shown by its title, an exhaustive institution setting 

out the law identifying with criminal methodology.  The concentration of 

this article might be summons cases. The trial methodology accommodated 

summons cases is without much custom and detail as in warrant cases 

since the previous is generally less genuine in nature. Section Ss. 251-259 of 

the Criminal Procedure Code portrays the system for trial of summons 

cases. 
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1. Introduction 

The Code of Criminal Procedure recognizes four distinct methods of procedure 

in the trial of criminal cases by magistrates, namely:- 

a) The procedure prescribed for the trial of summons cases; 

b) The procedure prescribed for the trial of warrant cases instituted on 

police reports; 

c) The procedure prescribed for the trial of other warrant-cases; and 

d) The procedure prescribed for summary trials. 

With regards to the way of recording evidence recommended in respect to each 

of these types of methodology reference ought to be made to Part E of this 

Chapter. Expressed by and large, there is, in the summons-case, customarily an 

update of the substance of the evidence and barrier and no more. With respect to 

different trials under the steady gaze of a Court of Sessions or a judge and in 

request under Chapters XII and XVII of the Code, section 356, as revised by 

Act 26 of l955, empowers the directing officer to have the proof of each witness 

taken down in composing, in the court dialect, from his correspondence in open 

court. In situations where the directing officer has taken down the proof with his 

own particular hand or has made it be brought down in composing from his 

correspondence in open court as set down in sub-section (I) of section 356 he 

require not make a reminder of the substance of what the witnesses dismiss; if 

the confirmation is recorded in any of the other conduct set down, at that point 

in warrant cases and request under Chapters XlI and XVII of the Code, it might 

be important to have a twofold record as some time recently. In a synopsis trial 

in which an interest lies, the Magistrate or Bench should notwithstanding the 

particulars specified in Section 263 of the Code record the sub-position of the 

confirmation and some time recently passing any sentence, record a judgment in 

the case. The recent amendments of section 264 of the Code deserve attention. 

The main differences in the procedure prescribed for conducting trials under 

each method will now be alluded to briefly. 

2. Aim of the Study 

 To know about procedure prescribed in trial of summon cases 

 To analyze the rights and obligations of magistrate in trial of summon 

cases. 

3. Materials and Methods 

The study is collected from the national and international journals and books 

and publication from various websites and legislations, recent articles which 

give importance and more information to designing trial of summon cases. 
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4. Summon Cases 

The term “summons cases” has been defined, in a negative sense, under Section 

2(w) of the CrPC as “a case relating to an offence, not being a warrant 

case”. On the other hand, a “warrant case” means a case relating to an offence 

punishable with death, imprisonment for life or imprisonment for a term 

exceeding two years.
1
 

The two definitions, thus, lead to the conclusion that the basis of classification 

between summons case and warrant cases is the seriousness of the offence. This 

classification becomes applicable while determining the type of trial procedure 

to be adopted in a case. The trial procedure provided for summons cases is 

devoid of much formality and technicality as in warrant cases since the former 

is relatively less serious in nature. Chapter XX (Ss. 251-259) of the Criminal 

Procedure Code delineates the procedure for trial of summons cases. 

5. General Overview about Summon 

Section 251 of the Code of Criminal Procedure gives that when, in a summons-

case, the denounced shows up or is brought before the Magistrate, the 

particulars of the offense of which he is charged must be provided to him, and 

he should be asked whether he concedes, or has any safeguard to make.  

In the event that the denounced concedes, the Magistrate must record his 

supplication as almost as conceivable in the words utilized by the charged 

himself, and may, in his tact, convict him on such a request. In this way, 

regardless of the possibility that a charged confesses, the Magistrate will 

undoubtedly convict him, in the event that he supposes it important to have 

confirmation of his blame.
2
 

In the event that summons has been issued under S. 206 (in particular, in 

instances of petty offenses), and the blamed wants to concede to the charge 

without showing up before the Magistrate, he should transmit to the Magistrate, 

by post or errand person, a letter containing his request and furthermore the 

measure of fine indicated in the summons.  

On accepting a supplication of liable from the denounced, the Magistrate may, 

in his caution, convict the blamed in his nonappearance, and sentence him to 

pay the fine indicated in the summons. Where a Pleader approved by the blamed 

concedes for sake for the charged, the Magistrate must record the request as 

ahead of schedule as conceivable in the expressions of the Pleader, and May, in 

                                                           
1
Ratanlal&dhirajlaal, The code of criminal procedure, lexis nexispublicatiom, 

21
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his carefulness, convict the denounced on such supplication, and sentence him 

as expressed previously.  

Assuming, be that as it may, the Magistrate does not convict the denounced as 

above, he should continue to hear the arraignment, and take all such proof as 

might be created in help of the indictment, and furthermore hear the charged 

and take all such confirmation as might be delivered by him with all due 

respect.  

On an application by the arraignment or the blamed, the Magistrate may, on the 

off chance that he supposes fit, issue a summons to any witness, guiding him to 

go to or to create any record or other thing. Before summoning any such 

witness, the Magistrate may require that the sensible costs of such observer in 

going to the trial be saved in the Court
3
. 

After taking all the evidence, if the Magistrate finds that the accused is not 

guilty, he must record an order of acquittal.  

If, on the other hand, he finds the accused guilty, he must pass a sentence on 

him according to law, unless the Magistrate submits the entire proceedings to 

the Chief Judicial Magistrate, on the ground that he cannot pass a sentence 

which is sufficiently severe in the circumstances, or if after conviction, the 

Magistrate orders the accused to be released on probation or after admonition. 

It is also specifically provided that a Magistrate may convict the accused of any 

offence which can be tried under this Chapter, which from the facts admitted or 

proved, he appears to have committed, whatever may be the nature of the 

complaint or summons, if he is satisfied that the accused would not be 

prejudiced thereby. (S. 255)
4
 

6. Trail before Magistrate Courts 
Summons Triable 

Sections 251 to 259 of CrPC, 1973 prescribe the procedure for trial before 

Magistrates Court for Summons triable offences. 

Section 251: Substance of the allegation to be expressed: In the main hearing, 

when the blamed shows up or is brought before the Magistrate, the Magistrate 

would express the particulars of the offense of which he is denounced, and 

would ask him whether he concedes or has any safeguard to make. In Summons 

triable offenses, formal charges are not encircled like in Warrant triable 

offenses.  
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Section 252 

Conviction on request of blameworthy: If the charged confesses, the Magistrate 

would record the supplication as about as conceivable in the words utilized by 

the denounced and may, in his tact convict him consequently.  

Section 253 

Conviction on supplication of liable without blamed in trivial cases: In offenses 

including discipline by method for fine up to Rs.1000/ - just, the Magistrate 

may issue a summons u/s 206 expressing in that that if the denounced wants to 

concede to the charge without showing up before the Magistrate, he should 

transmit to the Magistrate, by post or by flag-bearer, a letter containing his 

request and furthermore the measure of fine determined in the summons; or on 

the off chance that he wants to show up by pleader and to confess to the charge 

through such pleader, to approve, in composing, the pleader to concede to the 

charge for his benefit and to pay the fine through such pleader. For the 

motivations behind this area, "unimportant offense" implies any offense 

culpable just with fine not surpassing one thousand rupees, but rather does 

exclude any offense so culpable under the Motor Vehicles Act, 1939 (4 of 1939) 

103 , or under whatever other law which accommodates sentencing the 

denounced individual in his nonappearance on a supplication of blameworthy.
5
 

Section 254 

Procedure when not indicted: If the Magistrate does not convict the blamed 

under sec 252 or sec 253, the Magistrate at that point would continue to hear the 

arraignment case and would continue to take all such confirmation as might be 

delivered by the indictment in help of their case. The Magistrate may, in the 

event that he supposes fit, on the use of the arraignment or the denounced, issue 

a summons to any witness guiding him to go to or to create any record or other 

thing. A Magistrate may, before summoning any observer on such application, 

require that the sensible costs of the witness brought about in going to for the 

motivations behind the trial be stored in Court.
6
 

Oral Arguments and Memorandum of Arguments 

The Prosecution, after the finish of their proof, is qualified for offer oral 

arguments in regard of their entire case; and may likewise present composed 

arguments putting forward briefly and under unmistakable headings, the 

arguments in help of their case and such composed accommodation frames 

some portion of the record. No dismissal of the procedures might be allowed to 

file the composed entries unless the Court, for motivations to be recorded in 

composing, thinks of it as important to give such suspension. The Court may, 

on the off chance that it is of conclusion that the oral contentions are not 

                                                           
5
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succinct or pertinent, manage such arguments. A duplicate of each such 

submission ought to be outfitted to the inverse party. [Section 314]  

Examination of Accused u/s 313:  

After taking proof of all arraignment witnesses, by reason of order of section 

313 of CrPC, 1973, the Judge would convey to the notice of the denounced, all 

the confirmation which has come against him and would call upon the blamed 

as what he needs to state on those confirmations. Such account of explanation of 

accused u/s 313 isn't on vow. The charged may likewise present a composed 

submission for this benefit. It is critical to manage at the top of the priority list 

that while examination of blamed under this section, every one of the 

confirmations drove by the arraignment must be conveyed to the information of 

the charged. On the off chance that any of the confirmation was excluded to be 

conveyed as far as anyone is concerned, the said prove can't be depended upon 

by the Court while recording his discoveries and passing request of conviction. 

Be that as it may, where the Court has abstained from the individual 

participation of the denounced, it might likewise get rid of his examination 

under proviso (b).  

Section 254 
Evidence of Accused 

After the finish of confirmation of the prosecution, the Magistrate would call 

upon the accused individual to express his resistance, in the event that he has 

any and on the off chance that he so wishes. The Magistrate may, in the event 

that he supposes fit, on the utilization of the accussed, issue a summons to any 

witness guiding him to go to or to create any archive or other thing. A 

Magistrate may, before summoning any observer on such application, require 

that the sensible costs of the witness acquired in going to for the motivations 

behind the trial be kept in Court.
7
 

7. Directions for Leading Oral and 
Documentary Evidence 

Oral Arguments and Memorandum of Arguments 

After the examination and round of questioning of defense witnesses, if there 

were any, the accused would abridge the entire case under the watchful eye of 

the Court and is additionally qualified for document composed accommodation 

for that sake. In any case, no dismissal of the procedures would be conceded to 

file the composed contentions unless the Court, for motivations to be recorded 

in composing, thinks of it as important to allow such suspension. The Court 

may, on the off chance that it is of sentiment that the oral contentions are not 

                                                           
7
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brief or applicable, control such contentions. A duplicate of each such 

accommodation ought to be outfitted to the inverse party.  

Section 255 

Acquittal or conviction: If the Magistrate, after taking the proof alluded to in 

section 254 and such additional confirmation, assuming any, as he may, of his 

own movement, cause to be delivered, finds the charged not blameworthy, he 

would record a request of exoneration. In the event that the Magistrate finds the 

charged liable, and on the off chance that the Magistrate does not continue as 

per the arrangements of section 325 or sec 360, he would pass the sentence 

upon the denounced by law.  

The provisions of Sections 325 and 360 are expressed hereinafter
8
. A Magistrate 

may, under section 252 or section 255, convict the accused for any offense 

triable under this Chapter, which from the realities conceded or demonstrated, 

he seems to have submitted, whatever might be the idea of the grievance or 

summons, if the Magistrate is fulfilled that the accused would not be biased 

there by. 

8. Recommendations 

There is no difference in the procedure between trail of summons cases 

instituted on private complaints and trial of summons cases instituted on police 

charge-sheets. 

The only point where there is divergence between the two classes of cases was 

that in summons cases instituted on police charge- sheet, the Magistrate should 

see that copies of documents mentioned in Section 207 are furnished to the 

accused as soon as he appears or is produced before the Court, and the same is 

no more good practice, as now the accused person/persons are entitled to the 

Copies irrespective of categorization. 

9. Conclusion 

There is no difference in the procedure between trail of summons cases 

instituted on private complaints and trial of summons cases instituted on police 

charge-sheets. 

The only point where there is divergence between the two classes of cases was 

that in summons cases instituted on police charge- sheet, the Magistrate should 

see that copies of documents mentioned in Section 207 are furnished to the 

accused as soon as he appears or is produced before the Court, and the same is 

no more good practice, as now the accused person/persons are entitled to the 

Copies irrespective of categorization. 
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